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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

MCDONALD’S USA, LLC, A JOINT EMPLOYER, 

et al. 

 

and 

 

FAST FOOD WORKERS COMMITTEE AND 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, CTW, CLC, et al. 

 

Cases 02-CA-093893, et al. 

 04-CA-125567, et al. 

 13-CA-106490, et al. 

 20-CA-132103, et al. 

 25-CA-114819, et al. 

 31-CA-127447, et al. 

 

 
 

 

CHARGING PARTIES’ REQUEST TO STRIKE 

MCDONALD’S OCTOBER 9, 2018 SUBMISSION IN WHOLE OR IN PART 

 On October 9, 2018, McDonald’s filed a Response to the October 1, 2018 letter 

submitted by Professor Richard W. Painter in support of the pending Motion for Recusal. 

McDonald’s Response includes facially irrelevant, inflammatory ad hominem attacks on Prof. 

Painter for, among other things, his publicly stated opposition to the current President, his 

appearances as a commentator on cable news programs, his political activity in running for 

federal office in a Democratic primary election, and his alleged “politically motivated” views 

regarding the ethical obligations of appointees to the National Labor Relations Board. See 

McDonald’s Response at 1, 4 and nn.1-2. 

 Such partisan political argument and personal disparagement of participants in litigation 

before the Board is intolerable and should be strongly repudiated. The mere suggestion that 

NLRB Members could consider litigants’ or their counsels’ political activities, affiliations or 

advocacy—including opposition to or support for the President who nominated them—would 

inherently discredit the Board as an independent tribunal charged with impartial administration 

of federal law. In addition, permitting such content would be inconsistent with the NLRB’s own 
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rules governing practice before the Board.
1
 

 Accordingly, McDonald’s Response should be stricken because it asks the Board to reject 

Professor Painter’s submission based on overt appeals to partisan political bias. At the very least, 

all offending portions of McDonald’s Response should be stricken.
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October 19, 2018      Respectfully submitted,  

Mary Joyce Carlson     Kathy L. Krieger  

1100 New York Ave., NW, Suite 500 West   JAMES & HOFFMAN, P.C. 

Washington, DC 20005    1130 Connecticut Avenue, N.W., Suite 950  

Tel: 202-230-4096     Washington, DC 20036  

carlsonmjj@yahoo.com    Tel: 202-496-0500  

       Fax: 202-496-0555  

       klkrieger@jamhoff.com  

Micah Wissinger  

LEVY RATNER, P.C.  

80 Eighth Avenue, 8th Floor  

New York, NY 10011  

Tel: 212-627-8100  

Fax: 212-627-8182  

mwissinger@levyratner.com  

Counsel for Charging Parties   

 

                                                 
1
 Section 102.177(a) of the Board’s Rules and Regulations provides that “[a]ny attorney or other 

representative appearing or practicing before the Agency must conform to the standards of 

ethical and professional conduct required of practitioners before the courts . . . .” 29 CFR 

§ 102.177(a). Among other things, those standards recognize that a lawyer’s duty of “diligence” 

in representing his or her client does not outweigh the obligation to treat “all persons involved in 

the legal process with courtesy and respect.” See, e.g., New York Rules of Professional Conduct, 

1.3(a), Diligence (“A lawyer shall act with reasonable diligence and promptness in representing a 

client”) and Comment [1] (“Notwithstanding the foregoing, the lawyer should not use offensive 

tactics or fail to treat all persons involved in the legal process with courtesy and respect.”). 

Accord, ABA Model Rule 1.3 and Comment [1] (“The lawyer’s duty to act with reasonable 

diligence does not require the use of offensive tactics or preclude the treating of all persons 

involved in the legal process with courtesy and respect.”). 

2
 Indeed, personally disparaging content has been ordered stricken from NLRB filings even in 

the absence of political attacks and naked appeals to partisan bias. See, e.g., Dist. Councils Nos. 

8, 16 and 33 of the Int’l Bhd. of Painters and Allied Trades, 327 NLRB 1020, 1025 n.1 (1999) 

(“Respondent District Council 16’s brief contains ad hominem references to the Charging Party 

which are impertinent and pernicious and therefore will be stricken.”). 

mailto:carlsonmjj@yahoo.com
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CERTIFICATE OF SERVICE 

I, Kathy L. Krieger, affirm under penalty of perjury that on October 19, 2018, I caused a 

true and correct copy of the foregoing document to be filed electronically with the Executive 

Secretary of the National Labor Relations Board and served on the same date via electronic mail 

at the following addresses: 

Willis J. Goldsmith, Esq. 

Ilana R. Yoffe, Esq. 

Justin Martin, Esq. 

Jones Day  

250 Vesey Street 

New York, NY 10281-1047 

wgoldsmith@jonesday.com 

iyoffe@jonesday.com  

jmartin@jonesday.com  

Barry M. Bennett, Esq. 

George A. Luscombe, III, Esq. 

Dowd, Bloch, Bennett & Cervone 

8 South Michigan Avenue 19th Floor 

Chicago, IL 60603-3315 

bbennett@dbb-law.com  

gluscombe@dbb-law.com  

Robert Brody, Esq. 

Kate Bogard, Esq. 

Alex Friedman, Esq. 

Lindsay Rinehart, Esq. 

Brody & Associates, LLC 

102 Post Road West, Suite 101 

Westport, CT 06880 

rbrody@brodyandassociates.com  

kbogard@brodyandassociates.com  

afriedman@brodyandassociates.com  

lrinehart@brodyandassociates.com  

Micah Wissinger  

LEVY RATNER, P.C.  

80 Eighth Avenue, 8th Floor  

New York, NY 10011  

Tel: 212-627-8100  

Fax: 212-627-8182  

mwissinger@levyratner.com  

Mary Joyce Carlson  

1100 New York Ave., NW, Suite 500 West  

Washington, DC 20005 

Tel: 202-230-4096 

carlsonmjj@yahoo.com 

 

Kathy L. Krieger 

James & Hoffman, P.C. 

1130 Connecticut Ave, NW, Suite 950 

Washington, DC 20036 

Tel: 202-496-0500  

Fax: 202-496-0555  

klkrieger@jamhoff.com  

 

Jonathan Cohen, Esq. 

Eli Naduris-Weissman, Esq. 

Rothner, Segall & Greenstone 

510 South Marengo Avenue 

Pasadena, CA  91101-3115 

jcohen@rsglabor.com  

enaduris-weissman@rsglabor.com  

Michael S. Ferrell, Esq. 

Jonathan M. Linas, Esq. 

E. Michael Rossman, Esq. 

Jones Day  

77 W. Wacker Drive, Suite 3500 

Chicago, IL 60601-1692 

mferrell@jonesday.com  

jlinas@jonesday.com  

emrossman@jonesday.com  
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Claude Schoenberg, Esq. 

Schoenberg Law Office 

2 Bala Plaza, Suite 300 

Bala Cynwyd, PA 19004 

claude.schoenberg@me.com  

Steve A. Miller, Esq. 

James M. Hux, Jr., Esq. 

Fisher & Phillips, LLP 

10 S. Wacker Drive, Suite 3450 

Chicago, IL 60606-7592 

smiller@laborlawyers.com 

jhux@laborlawyers.com  

Jeffrey A. Macey, Esq. 

Robert A. Hicks, Esq. 

Macey Swanson and Allman 

445 North Pennsylvania Street Suite 401 

Indianapolis, IN 46204-1893 

jmacey@maceylaw.com  

rhicks@maceylaw.com  

Sean D. Graham, Esq. 

Weinberg, Roger & Rosenfeld, P.C. 

800 Wilshire Boulevard, Suite 1320 

Los Angeles, CA 90017-2623 

sgraham@unioncounsel.net  

Roger K. Crawford, Esq. 

Best, Best & Krieger, LLP 

2855 East Guasti Road, Suite 400 

Ontario, CA 91761 

roger.crawford@bbklaw.com  

Thomas O'Connell, Esq. 

Ashley Ratliff, Esq. 

Jaqueline Yaeger, Esq. 

Best, Best & Krieger, LLP 

3390 University Avenue, Floor 5 

Riverside, CA 92501 

thomas.oconnell@bbklaw.com  

ashley.ratliff@bbklaw.com  

jacqueline.yaeger@bbklaw.com  

 

 

 

Louis P. DiLorenzo, Esq. 

Tyler T. Hendry, Esq. 

Patrick V. Melfi, Esq. 

Bond, Schoeneck & King, PLLC 

600 Third Avenue 

New York, NY 10016 

ldilorenzo@bsk.com  

thendry@bsk.com  

pmelfi@bsk.com  

Nicole G. Berner, Esq. 

1800 Massachusetts Avenue, NW 

Washington, DC  20036 

Nicole.Berner@seiu.org  

Michael J. Healey, Esq. 

Healey & Hornack, P.C. 

247 Fort Pitt Boulevard, Floor 4 

Pittsburgh, PA 15222 

mike@unionlawyers.net  

Joseph A. Hirsch, Esq. 

Hirsch & Hirsch 

2 Bala Plaza, Flr 3, Suite 300 

Bala Cynwyd, PA 19004 

jahirsch@hirschfirm.com  

Deena Kobell, Esq. 

National Labor Relations Board - Region 4 

615 Chestnut Street 7th Floor 

Philadelphia, PA 19106-4404 

deena.kobell@nlrb.gov  

Edward Castillo, Esq. 

Christina Hill, Esq. 

Elizabeth Cortez, Esq. 

Sylvia Taylor, Esq. 

National Labor Relations Board, Region 13 

209 South La Salle Street, Suite 900 

Chicago, IL 60604-1443 

edward.castillo@nlrb.gov  

christina.hill@nlrb.gov  

elizabeth.cortez@nlrb.gov  

sylvia.taylor@nlrb.gov 
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Richard McPalmer, Esq. 

National Labor Relations Board, Region 20 

901 Market Street, Suite 400 

San Francisco, CA 94103 

richard.mcpalmer@nlrb.gov  

Christopher Cullen, Esq. 

National Labor Relation Board 

Division of Legal Counsel 

1015 Half Street, SE 

Washington, DC 20570 

Christopher.cullen@nlrb.gov 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Jamie Rucker, Esq. 

Jacob Frisch, Esq. 

Alejandro Ortiz, Esq. 

Nicholas A. Rowe, Esq. 

Nicole Lancia, Esq. 

Zachary E. Herlands, Esq. 

National Labor Relations Board - Region 2 

26 Federal Plaza Room 3614 

New York, NY 10278-0104 

jamie.rucker@nlrb.gov  

jacob.frisch@nlrb.gov  

alejandro.ortiz@nlrb.gov  

nicholas.rowe@nlrb.gov  

nicole.lancia@nlrb.gov  

Zachary.Herlands@nlrb.gov 

 

Brian Gee, Esq. 

John Rubin, Esq. 

Rudy Fong-Sandoval, Esq. 

National Labor Relations Board, Region 31 

11500 W. Olympic Boulevard, Suite 600 

Los Angeles, CA 90064 

brian.gee@nlrb.gov  

john.rubin@nlrb.gov  

rudy.fong-sandoval@nlrb.gov 

 

mailto:richard.mcpalmer@nlrb.gov
mailto:Christopher.cullen@nlrb.gov
mailto:jamie.rucker@nlrb.gov
mailto:jacob.frisch@nlrb.gov
mailto:alejandro.ortiz@nlrb.gov
mailto:nicholas.rowe@nlrb.gov
mailto:nicole.lancia@nlrb.gov
mailto:Zachary.Herlands@nlrb.gov
mailto:brian.gee@nlrb.gov
mailto:john.rubin@nlrb.gov
mailto:rudy.fong-sandoval@nlrb.gov

